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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by David et 
al. (US 6,816,603 B2). 

As to claim 1 , David et al. (from this point forward shall be referred to as David) 
teaches a method for determining height (top y/x, Fig. 10) parameters that describe a 
dynamically varying height (Fig. 10 labels the upper boundary of the patient to be Top 
Y/X; this is interpreted to be height. When the subject is walking the point Top Y/X 
changes by small degrees, thus making it varying) of an ambulatory subject (walking 
patient, Col. 6 lines 29-32) based on video analysis (Col. 1 lines 41-43) of the subject, 
comprising: acquiring a sequence of images (sequence of silhouettes, Col. 13 lines 34- 
41) that collectively captures the gait (motion portraits, Col. 13 lines 34-48) of the 
subject. David also teaches measuring a dynamically varying height function 
(sinusoidal curve; Fig. 1 1) of the subject based on an analysis of the varying height of 
the subject in the sequence of images (information of the gait and balance is used to 
generate the sinusoidal curve; Col. 18 lines 39-57); and fitting the dynamically varying 
height function of the subject to a model ("finger print", Fig. 9a) that describes varying 
height, wherein the height parameters correspond to parameters used in the model. 
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As to claim 5, it differs from claim 1 only in that claim 1 is a method claim 
whereas claim 5 is the apparatus of claim 1. Thus claim 5 is analyzed previously 
discussed as respect to claim 1 . 

As to claim 2, David teaches the model ("finger print", Fig. 9a) represents an 
ideal variance in height (normal way of walking, Col. 13 lines 64-66) as a sinusoidal 
function (Fig.11). 

As to claim 3, David teaches the parameters used in the model include a first 
parameter that describes a baseline height value (it is mentioned that an example of a 
measured parameter is the maximum height that a patients foot is raised from the 
ground. It is then also possible to measure the overall patient's height; Col. 6 lines 17- 
20) exhibited by a person in ambulatory motion, and a second value that describes a 
maximum deviation (the normal walk pattern or "finger print" of a patient is given in a 
range, once a value is out of the range of acceptable values then the system will be 
notified; Col. 6 lines 22-28) from the baseline height value. 

As to claim 4, David teaches the measuring of the dynamically varying height 
function includes: extracting a series of depictions of the ambulatory subject from a 
larger body of image information (the subject is distinguished from the background 
using background subtraction; Fig. 4) contained within the sequence of images 
(silhouette sequence, Col. 13 lines 34-41) defining a series of bounding boxes that 
enclose respective depictions (edge detection, Fig. 4). David further teaches that for 
each of the depictions, determining a distance between a point midway between the 
feet of the subject (the vertical line going through the patient divides the patient in half; 
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Fig. 10) and a top of the depiction's associated bounding box (the vertical line is going 
through the middle of the patient; Fig. 10). 

As to claim 6, it differs from claim 2 only in that claim 2 is a method claim 
whereas claim 6 is the apparatus of claim 2. Thus claim 6 is analyzed previously 
discussed as respect to claim 2. 

As to claim 7, it differs from claim 3 only in that claim 3 is a method claim 
whereas claim 7 is the apparatus of claim 3. Thus claim 7 is analyzed previously 
discussed as respect to claim 3. 

As to claim 8, it differs from claim 4 only in that claim 4 is a method claim 
whereas claim 8 is the apparatus of claim 4. Thus claim 8 is analyzed previously 
discussed as respect to claim 4. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Blake et al. (US 2003/0161500 A1) teaches a system for probabilistic based for 
pattern tracking. 

Krebs et al. (US 2002/0028003 A1) teaches a way to identify individuals using 
anatomy and gait parameters. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Claire Wang whose telephone number is 571-270-1051 . 
The examiner can normally be reached on 5/4/9. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chanh Nguyen can be reached on 571-272-7222. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Claire Wang 
08/16/2006 



CHANH D. NGUYEN 
SUPERVISOR wt*-mt EXAMINER 




